
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF METROPOLITAN FIBER ) 
SYSTEMS OF KENTUCKY, INC. FOR A i 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) CASE NO. 94-093 
NECESSITY TO PROVIDE INTRASTATE 1 
TELECOMMUNICATIONS SERVICES AND TO j 
CONSTRUCT FACILITIES 1 

O R D E R  

On March 4, 1994, Metropolitan Fiber Systems of Kentucky, Inc. 

(V!FSto) submitted an application for a Certificate of Public 

Convenience and Necessity to provide intrastate telecommunicatione 

services and to construct facilities. After resolving deficienciee 

in its filing, the application was officially filed on April 21, 
1994. MFS is a Delaware corporation with its principal offices in 
the state of Illinois and intend8 to provide interexchange, high 

capacity, fiber transmission services, known as ripecial access and 

private line, to telecommunications customers in the Commonwoalth 

of Kentucky. 

The proposed services will compete directly with local 

exchange carriers)' ("LEC") accesri services used primarily for the 

interconnection of end-users and Interexchange Carrier ("IXC") 

points-of-presence ("POP"). Initially, MFS proposes to conritruct 

facilities in the City OS Louisville and Jefferson County but 

ultimately plans to extend eervice statewide. 

On August 9, 14, and 25, 1994, BellSouth Telecmunicatione, 

Inc. d/b/a South Central Bell Telephone Company (WCBtt), ATLT 



Communicationr of the Bouth Central States, Ina. ("ATPT") and HCI 

Telecommuniaations Corporation ("MCI"), respectively, Ciledmotions 

to intervene in this proceeding. All motions to intervene were 
grsnted and 8 public hearing was held on April 27, 1995. 

BCB arserts that this proaeedlng should be used to develop the 

conditions under whiah intraLATA interexchange private lino 

sarviaar will be offerad by an entity other than an IXC and to 

establlrh the rules and aonditions for competitive intraetate 

spoaial aoaess servioea. SCB o p p o ~ e ~  competitivo intraexchange 

private lina services without consideration by the Camleaion of 
the broader lsouer involved. ATCT and MCI support the application 

filad by MFB which they claim will introduae competition in access 

serviaeu and bring subutantial benefitu to conmumero. 

MFB doer not currently seek authority to provide intraexchange 

telecommunicstione rerviaas, either switched or non-switched. 

Although MFB is aware of Administrative Case No. 323' in which the 

Commission ordered that the geographic scope of competition will 

extend to but not within the local calling area, MFS oppoeee any 
decision that would preclude it from providing interexchange 

epeaial 8ccess and private line services within a local calling 

8rea. MFS arguer that it should not be prohibited from originating 

and terminating ita rervices within a loaal calling area because 

muah 8 prohibition would, as a praatiaal matter, reduce or 

1 Administrative Cnre No. 323, An Inquiry Into IntraLATA Toll 
Competition, An Appropriate Compensation Scheme for Completion 
of IntraLATA Calls by Interexahange Carriers, and WATS 
Jurisdictionality, Order Dated May 6, 1991, 
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eliminate ita ability to eervice end-users. NFS further stated 

that it would seek reconsideration of auch a decision in another 
context.' 

The Commieeion finds that NFS ehould be prohibited from 

providing services which originate and terminate within an exchange 

or local calling area. NFS ir participating in Adminiatrative 
Cane No. 355,' which the Commission has initiated to inveatigate 

the feaeibility of local competition. All intersated parties will 

have an opportunity to diecues the provieion of teleconununicatione 
services within exchanges and local calling areas. Any decisions 

in that proceeding may affect the authority granted herein. 
To addreas this iseue, NFB filed its July 21, 1994 reaponse to 

Item 2 of the Commiaaion's June 27, 1994 Order which stated, in 

parta 

HF8 roposee only to offer privata line and 

not have a switch and hence will have no 
awitching capacity whatsoever. Accordingly, 
it will be physically imposaible for MF8 to 
offer awitched local exchange eervice. With 
reapect to non-switched, dedicated private 
line eervice, MFS will not lease a dedicated 
circuit to an end-ueer with knowledge of the 
end-user's intention to aubetitute the circuit 

service, In no for local 
circumatances would t be posaible for an end- 
ueer to utilise the MFS network to provinion 
auch aervice in whole part, aincs MFB controla 
both non-ewitched dedicated transmiasion prtha 
on its network, and a180 the electronicr, and 
will not under any circumstancee itself 

spec P a 1  acceea services in Kentucky. MF8 will 

exchanY 

I Transcript of Evidence, at Pages 62-63. 

I Administrative Case No. 355, An Inquiry Into Local 
Competition, Univereal Service, and the Non-Traffic Benoitive 
Access Rate. 
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provide end-user to end-user service that 
terminates within an exchange. Nor will NFS 

urisdictionally solicit, or provide, 
intrastate intraexchange serv ce between end- 
usor and IXC POP, or IXC POP to IXC POP. 

This or similar language should be added at Original Sheet No. 1 2 ,  

Section 2.2, Prohibited Usas, of MFS'e proposed tariff filed March 

4, 1994, to indicata clearly that MFS is strictly prohibited from 

facilitating, in whole or in part, any telecommunications services 

within an exchange or local calling area and that any violation 

will rasult in immediate termination of the cuetomer'e eervice. 

i 

The Commission finds that MFS should be granted statewide 

operating authority. In addition to the limitation set forth 

above, MFS mhould mubmit a written notice, which refers to this 

proceeding, to the Commission at least 60 days in advance of any 

proposed construction beyond that approved in this Order. The 

notice should explicitly describe the routes and extent of 
facilitiea to be constructed. This notice will inform the 

Commiesion of MFS'e proposed extension of eervice and offer an 

opportunity for affected entities to request additional 

coneideration by the Commission. 

MFS has demonstrated its financial, managerial, and technical 

capability to provide utility eervioe. The Commimsion f i n d s  that 

MFS should be authorized to provide intrastate interexchange 

telecommunications service8 and to conetruct facilities within the 

Commonwealth of Kentucky, as described in this Order and its 

application and with the reetrlctlons herein. 
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.. 
HFS filed its proposed tariff on March 4, 1994. The 

Commieeion further finda that the ratee proposed by MFS, with the 

modification mentioned above, ehould be approved a8 the fair, juet, 

and reasonable rates to be charged. 

The Commiseion, having considered the evidence of record and 

being otherwise sufficiently advised, HEREBY ORDERS thatr 

1. MFS ie granted authority to provide intrastate 

interexchange non-switched teleco~nmunicatione eervicee and to 

construct facilities within the Commonwealth of Kentucky ae 

deecribed herein and In its application, on and after the date of 

thie Order. 

2. MFS ehall notify the Commieeion, ae deecribed herein, at 

least 60 days prior to any additional conetruction beyond that 

approved in this Order. 

3 .  MFS's authority to provide service is strictly limited to 

those services deecribed herein and its application. In addition, 

MFS ia prohibited from facilitating, in whole or in part, special 

accese or private line eerviceo that originate and terminate within 

an exchange or local calling area and from providing any ewitched 

eervices. 

4. The ratee proposed by MFS on March 4, 1994, with the 

modification contained herein, are hereby approved. 

5. Within 30 days from the date of thie Order, MFS shall 

file pursuant to 807 KAR 51011 its March 4, 1994 tariff eheete with 

the modification contained herein. 
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6. The authority granted herein is subject to modification 

by the Commission's decieions in Administrative Case No. 355. 

Done at Frankfort, Kentucky, thie 25th day of August, 1995. 

PUBLIC 8ERVICE COMMISSION 

ATTEST I 

+-y+ Execu ve D rec or 


